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5 February 2016



Mr Lester Townsend
Animal Industries Advisory Committee
Planning Panels Victoria
Level 5, 1 Spring Street
Melbourne Victoria 3000


Dear Mr Townsend

Animal Industries Advisory Committee

The Municipal Association of Victoria (MAV) is pleased to make a submission to the Animal Industries Advisory Committee.

Our submission provides broad commentary on the range of directions outlined by the Advisory Committee. It is expected that councils will make their own detailed submissions.

The suggestions that we have made in this submission aim to provide regulatory consistency across intensive animal industries, highlight the importance of verifying compliance and outline a mechanism for the ongoing management of such uses that gives councils, applicants and operators access to authoritative and indisputable advice.
Discussion of potential directions
The directions are addressed as numbered in the discussion paper.
Policy support
1. Provide stronger strategic guidance by undertaking regional agricultural land capability assessments and identifying appropriate areas for intensive agriculture in local planning policies
A strong strategic basis should always underpin the application of planning controls. However, we do not believe it has been demonstrated that there is a clear nexus between intensive animal industries and land capability. Environmental and technological conditions have changed to such an extent that facilities need not rely on highly productive land.
Land capability assessments are also seen as problematic as:
· Mapping productive agricultural land runs the risk of devaluing land that does not fit the definition and, by default, marking it for residential development
· Different qualities of agricultural land exist across the state and conditions change over time. While soils and climate are important, access to water, markets, labour and infrastructure heavily influence the location of farming.
Local policy may, however, be able to continue to play a useful role in terms of:
· Highlighting preferred areas that might have infrastructure, good access to water and separation between incompatible uses.
· Discouraging intensive animal industries in irrigation areas
· Promoting consolidation of operations (although it is sometimes difficult to achieve due to operator concerns with co-location and bio security risks)
· Including additional siting and design
· Provide decision considerations for both new and intensification of existing facilities. 
An additional benefit of local policy is that it can act as a warning light for the encroachment of incompatible uses into the areas where intensive animal industries are encouraged.
While strategic planning might be able to identify appropriate areas for intensive animal industries, new operators are also heavily influenced by variable factors such as proximity to market, land value and ownership patterns and may not always locate where desired.
2. Strengthen the purpose of the Farming Zone to promote agricultural activity as the priority activity and remove reference to encouraging dwellings as a means of promoting growth
The perennial call to restrict and then loosen up the Farming Zone controls is an indicator of how farming land is valued different across the state. Municipalities typically fall into one or all of the following three categories; those that want a broad number of discretionary uses to enable economic development; those that have a particular rural amenity they would like to protect; or those that want to restrict development to enable farming intensification. It is difficult to achieve all three at once.
The MAV believes that this question is not straightforward and a full review of the suite of rural zones would be required. Giving councils flexibility to alter the certain uses within the Table of Uses in the Farming Zone, where it does not undermine the intent of the zone, may be appropriate. 
A copy of the MAV Victoria Planning Provision Survey is attached. The survey results identify councils concerns with the rural suite of zones and put forward some suggestions based on member feedback. The survey does not purport to reflect the exact views of individual councils.
Statutory planning support
3. Identify buffer distances for different types and scales of intensive animal industries in planning schemes.
4. Require a planning permit in the farming zones for new dwellings within the buffer distance of intensive animal operations.
The identification and establishment of buffers for uses with adverse amenity impacts is particularly difficult as:
· Ideally a buffer should be contained within the subject site. This is commonly not possible or a buffer is compromised once the use expands or intensifies
· Buffers over land in outside ownership can potentially, and unfairly, restrict the use of that land
· Buffers required as part of Clause 52.10 are not enforceable
· Operations that established before specific buffer requirement were in place will generally not be able to comply with any new requirements
· There is not a specific planning tool that adequately addresses the issues above.
The Environment Protection Authority (EPA) has been grappling with this issue in relation to industrial land. The EPA has produced a comprehensive report outlining the planning options for buffers and the prevention of encroachment. It is still not clear, however, what the Department of Environment, Land, Water and Planning’s preferred approach is. The MAV recommends that the Advisory Committee review the EPA’s report on this matter.
If a buffer approach is pursued the purpose of the control must be very clear and consistent with the operation of the planning provisions. If the purpose is to prohibit certain uses on adjoining land this would be extreme and it would be more appropriate for the land to be purchased or leased by the intensive animal industry in order for the use of the land to be effectively controlled. If the purpose is to make future buyers aware of the industry, this is not really a proper purpose for a planning control.
Requiring a permit for a dwelling within a buffer would require the application of a new planning mechanism or modification to overlay controls to permit the control of uses.
5. Base the generic definition of intensive animal husbandry on the impacts of the operation.
6. Base the requirement for a permit for animal industries on the potential environmental and amenity impacts of the operation derived from an assessment with an online tool.
The MAV and councils support a focus on the amenity impacts associated with an operation. The approach may capture poorly managed, overstocked farming operations that can also generate significant impacts on surrounding properties. However, there are concerns that this could make the planning assessment process more difficult. 
Councils believe an online tool warrants further investigation. Information fed into the tool would need to be verified. A tool that assists an officer to calculate prescribed standards, and measures an application’s compliance may be worth investigating rather than a tool to determine whether a permit is required.
7. Create specific land use terms for poultry farms (broiler, egg and hatcheries), cattle and sheep feedlots, piggeries and other clearly intensive uses, to avoid reliance on a generic intensive animal husbandry definition where possible.
Councils support the creation of specific land use terms for poultry farms, cattle and sheep feedlots, piggeries and other clearly intensive uses nested under the broad definition of agriculture.  A definition for free range is also required.
8. Strengthen permit triggers, application requirements, and referral arrangements for animal industry applications.
11. Create a single point of contact for all enforcement actions whose role it is to oversee enforcement activities.
12. Increase the role of the Environmental Protection Authority (EPA) as an enforcement body.
The MAV believes that the EPA’s expertise in air, noise, odour and water pollution is highly valued and unique in government, and should be enhanced to provide community confidence in the regulation of business and industry.
Recent VCAT and media commentary have highlighted the need to increase community confidence that the impacts associated with intensive animal husbandry are appropriately regulated. Councils have flagged that the technical assessment of these matters is often beyond their level of expertise. 
The MAV encourages the Advisory Committee to investigate the potential for the greater use of EPA accredited auditors under the Environmental Protection Act as a mechanism to verify compliance with the relevant codes and standards as part of the planning permit process.
The EPA’s accredited auditors are currently used to verify compliance for cattle feedlots. The operator is required to pay an auditor to prepare a pre operation audit and compliance statement detailing how the requirements of the Code and other standards will be met as part of the planning permit application. Once a feedlot has commenced operation, operators are also required to provide:
· An annual audit statement demonstrating compliance with the design and operational requirements of the Code and other standards; and
· Additional audits where, in the view of the responsible authority, there is reasonable evidence to believe that a feedlot is not complying with the Code.
As an alternative, intensive animal industries could become a licenced activity under the Environmental Protection Act and be subject to a separate approval system. This would require the EPA to become a referral authority to make sure they are aware of all intensive animal industry applications. It would also require the EPA to verify compliance with the requirements of the Code and other standards. Licence fees would need to be set to have minimal financial impact on the operator.
Consideration should be given to the Department of Economic Development, Jobs, Transport and Resources in partnership with local government economic and planning teams undertaking a piece of work that provides advice to prospective and existing operators on where to locate or relocate facilities based on labour market availability, infrastructure and lot size.
The above arrangements are critical if intensive animal industries are likely to become a more common form of agricultural production. 
9. Limit the right to object in the Farming Zone when standards prescribed for an animal husbandry enterprise are met.
While the MAV sees the logic of limiting the right to object when prescribed standards have been met, we believe it would be difficult to introduce a blanket removal of notice and appeal rights where there are other discretionary uses permissible within the zone that are not controlled by prescriptive standards. It should be possible to limit notice and appeal rights for particular uses within the zone.
13. Set clearer prescribed standards and conditions for intensive animal industries in planning schemes using the Codes of Practice approach.
14. Develop and maintain contemporary Codes of Practice for all intensive farmed livestock (as a minimum for poultry (broiler, egg and hatchery), piggeries, cattle feedlots, sheep feedlots and feedlot dairies).
The MAV believes that it is the standards required of operators that is likely to have the greatest impact. There is a need for:
· Definitions for all intensive animal industries
· Either current Codes of Practice with prescriptive standards or one code with variations for different industries. This might include internal buffers (or at least land controlled by the operation). A level of consistency if the impacts are the same
· Pre-operation compliance check
· Annual auditing (verification) of compliance
· Expert advice and input from the EPA.
It is important that the Codes of Practice are reviewed with input from councils as a key end user and enforcer of the Code. The MAV is able to convene a small working group of officers to assist the DELWP with this process.
15. Introduce a fast track process for applications that meet defined standards.
Anecdotally councils report that planning permit applications for intensive animal industries require further information to verify compliance with the relevant Code of Practices. If a similar process to cattle feedlots is introduced with a pre-operation compliance check by an EPA auditor, it may well be possible for a fast track process to be introduced. However, sometimes it is more beneficial if the community understand an application and have particular rights as otherwise there is a perception that a process has been corrupted.
16. Formally recognise participation in compliant industry assurance programs in the planning process.  Some examples include APIQ, NFAS, Chicken Care and Egg Corp Assured.   
The MAV is supportive of industry assurance programs to facilitate the application of best practice. We believe these schemes are critical to improving the site management of existing facilities where complaints are more common. The MAV doesn’t believe formal recognition is required in the planning process. If the assurance scheme were referenced in the scheme, we believe it would create an expectation that council would enforce the requirements of the industry assurance program. 
Should you have any queries about this matter, please contact Gareth Hately, Manager Planning, Building and Infrastructure on 9667 5596 or ghately@mav.asn.au

Yours sincerely





ROB SPENCE
Chief Executive Officer
Attachment – MAV Victoria Planning Provision Survey 
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