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[bookmark: _Toc248038849][bookmark: _Toc497991239]Introduction
The Municipal Association of Victoria (MAV) welcomes the opportunity to respond to the proposed policy and provision changes, released by the Department of Economic Development, Jobs, Transport and Resources (DEDJTR), as part of the review of planning controls for sustainable animal industries.
The MAV is supportive of the Government’s intent that:
· Victoria’s animal industries continue to grow in a sustainable manner
· Environmental and amenity impacts of animal industries are considered and well managed through the planning system
· Local government is supported to make well informed decisions
· Community has confidence in Victoria’s animal industries.
Local government acts as the responsible authority for the vast majority of planning applications for animal production, as well as being responsible for investigating and acting upon breaches of the planning scheme or permit conditions. Councils are also responsible for acting upon nuisance complaints under the Public Health and Wellbeing Act 2008 for issues potentially arising from animal production such as noise, dust, and odour.
As councils often find themselves as mediators between industry and the community, it is critical that this review process is able to respond to changing industry practices, provide clarity for operators and a develop regulatory regime that is better able to manage amenity impacts.
To this end the MAV, as the peak representative and advocacy body for Victoria’s 79 councils, has been involved in the review through both the project Steering Group and the Stakeholder Implementation Reference Group established by Government. The MAV also created a local government technical working group to assist in providing feedback on proposed new planning controls. 


[bookmark: _Toc248038857][bookmark: _Toc497991240]Consultation report feedback
1. [bookmark: _Toc494871966][bookmark: _Toc494968216][bookmark: _Toc494968320][bookmark: _Toc497991241][bookmark: _Toc248038858]
0. [bookmark: _Toc8718451][bookmark: _Toc8718614][bookmark: _Toc176668098][bookmark: _Toc176767697][bookmark: _Toc248038864][bookmark: _Toc497991242]  Action 3 - Clear land use definitions
1. [bookmark: _Toc497991243]Land use definitions
Greater clarity around land use terms is supported. We recognise that the definitions proposed in the consultation document are somewhat different to those proposed by the Animal Industries Advisory Committee and suggest the additional consultation involved in the review has enabled a more refined set of definitions.
The inclusion of the overarching land use term ‘animal production’ is useful as a means of distinguishing farming operations that can have off-site impacts if not properly managed. 
Retaining a distinction between ‘intensive animal production’ and ‘extensive animal production’ is supported. The definitions recommended by the Advisory Committee would have potentially led to an unreasonable burden on applicants and councils to model feed intake due to its reliance on the term ‘50 per cent of the animals’ energy needs’. In particular we support the inclusion of animals ‘not grazing on a daily basis’ as an appropriate measure for differentiating intensive animal production and grazing animal production. 
We are pleased to see the inclusion of a definition of supplementary feeding as this practice has now become commonplace. Definition of the term enables the potential impacts of supplementary feeding on environmental assets and amenity to be managed through setbacks set out in Clause 52.xx Grazing Animal Production. However, councils express concern about:
· The enforceability of the provision as much of the feeding equipment can be moved around by hand. There are also many thousands of properties that currently have such buildings, works or equipment in setback areas and it will be difficult to identify ‘new’ facilities and to manage the expansion of ‘existing use rights’.
· The potential for such an open definition of ‘grazing animal production’ to be abused and for ‘supplementary feeding’ to occur the majority of the time with significant impacts experienced. 
· The lack of scientific basis for the 100 metre setback and its ability to mitigate potential impacts of odour and waste.
Some councils question whether there should be any restriction on supplementary feeding as they consider this is to be contrary to the intent of the Farming Zone. 
If the ultimate outcome is to continue with a permit requirement within the setback area it will be essential that this is communicated widely to all landholders with the assistance of peak farming bodies.
1. [bookmark: _Toc497991244]Industry specific terms
We support the definition of industry specific terms presented in the consultation document and acknowledge that new animal industries will constantly evolve. 
In relation to Free Range Poultry Farms it is suggested there may be certain elements of the Broiler Code of Practice, such as farm design and operation objectives, that could usefully assist in assessment but many of the approved measures seem excessive for Free Range operations.
We also support the separation of rodent and animals not bred for food or fibre into animal husbandry rather than animal production. The impacts of those activities are generally of a different nature or scale to those found under animal production.
However, both the proposed Pig Farm and Poultry Farm provisions would benefit from information requirements and decision guidelines to improve application quality and assist councils in their decision making.
We understand that there is some concern amongst small pig producers about the proposed provisions. While we do not believe that the proposed provisions change the current regulatory obligations of these producers, it is important that the proposed Code of Practice and Industry Guidelines are further developed to provide ‘pathways’ for different levels of risk.
Consideration should be given to the Environment Protection Authority (EPA) being a determining referral authority for ‘Special Class Broiler Farms’ rather than just receiving notice. The EPA is a critical player in large scale operations and councils do not have the capacity to assess, monitor and enforcement facilities without their input.
1. [bookmark: _Toc497991245]  Operation within zones
The inclusion of grazing animal production as a Section 1 use within the Farming Zone, Green Wedge Zone and Rural Activity Zone is logical. Farming is a primary purpose of these zones and the use should be as-of-right where it does not unreasonably impact the amenity of nearby dwellings and the environment. 
Having not seen the proposed text of the table of uses for these zones, we recommend that compliance with the appropriate clauses in the Particular Provision be explicitly mentioned for clarity.
We suggest that there has been a slight oversight in relation to listing of zones in Particular Provision 52.XX. The Urban Floodway Zone (UFZ) is not mentioned in 52.XX, and grazing animal production appears to be an unrestricted Section 1 use.
0. [bookmark: _Toc497991246]Action 4 - A graduated approach to planning controls based on risk
Having a graduated approach to planning controls based on risk is a concept strongly supported by the MAV. This approach gives greater credibility to planning decision making within the community.
This approach generally leads itself to a number of different categories with uses or buildings and works:
· Exempt from planning control
· Exempt subject to compliance with identified conditions and/or compliance with a Code of Practice
· Permit required but exempt from notification and review
· Permit required with full assessment – this can include particular standards or requirements in a Code of Practice.
Both decision guidelines and information requirements should also be tailored to the category and the level of risk.
While the concept of exempting a very small piggery or poultry farm from permit requirements and other, still small, operations from notice and review is supported, is unclear on what empirical evidence the identified animal thresholds were based. There is limited discussion about the thresholds and how the risk has been assessed. It is also unclear on what basis the setback requirements have been derived. 
As there are very few standards that will be applied to the exempt categories, there is a possibility that farms will start small and ‘evolve’ to become greater in size and impact. Without any requirements to meet siting requirements, for example like those in the Broiler Farm Code of Practice, significant impacts and public angst are anticipated. This places an considerable enforcement burden on councils to be constantly monitoring small operators. 
We recognise that the current size thresholds have been developed without the presence of a Code of Practice and technical guidelines in place. We would prefer to see additional requirements in relation to the siting, design and waste management practices and a more fulsome consideration of the potential impacts as part of the Code of Practice review process. 
However, if Government proceeds with implementing interim exemptions the exemptions must be set at levels which will not benefit full scale commercial enterprises. We hope that alongside the development of the Code and guidelines, further discussion can be had as to how the principle of graduated controls can be applied across the broad spectrum of animal industry applications.
While biosecurity is an important concern we do not believe that the planning system is an appropriate place to address it, and this has been backed up by views of industry members expressed through various forums.
0. [bookmark: _Toc497991247]Action 12 - Better applications
3. [bookmark: _Toc497991248]  Information to support permit applications
As with many areas, there are significant benefits in improving the quality of applications which reach planning departments. The level of information required should align with the complexity of the application. It seems like consultation on these matters is a bit ahead of the Code of Practice development.
3. [bookmark: _Toc497991249]  Model permit conditions
Model permit conditions are useful particularly for councils that deal with few intensive animal industry applications. However, the proposed conditions are few and the amenity condition would be difficult to enforce. Are there any standards for noise, odour or other that should be met and are measurable? 
0. [bookmark: _Toc497991250]Other matters
4. [bookmark: _Toc497991251]  Monitoring and Enforcement
We note that there may be some difficulty in investigating and enforcing breaches of either the planning scheme or permit conditions, particularly regarding the number of animals to be kept on a property at one time. 
4. [bookmark: _Toc497991252]  Encroachment
We note that the Particular Provision for grazing animal production attempts to address the issue of encroachment of residential use upon existing farms. It does this by stating that the requirement for setbacks of building, works and equipment associated with supplementary feeding does not apply with regard to either residential zones or dwellings which the building, works or equipment predated.
This is laudable, as encroachment of sensitive uses into legally established farming operations has long been an issue within the planning system.
However, while protecting existing farming operations from adverse impacts of encroachment under the planning scheme is important, it is only one part of any solution to encroachment. One of the major problems for agricultural uses which are being encroached upon is residents of nearby properties making nuisance complaints under the Public Health and Wellbeing Act 2008.
We note that some parties, including the Victorian Farmers Federation, have previously argued that information about the potential amenity impacts of living in agricultural areas should be more prominent upon sale of land.
4. [bookmark: _Toc497991253]  Social license
In providing material to guide applicants, we recommend that some focus be placed on the concept of the social license to operate. Many problems, whether they be objections in the planning phase and resulting appeals at VCAT, or nuisance complaints once operations have commenced, can be avoided or at least reduced by engaging with the local community at an early stage.
In gaining a better understanding of the concerns of nearby property owners, the applicant can demonstrate what they are doing to address those concerns or make alterations to their proposal at a stage when doing so may be relatively easy.
[bookmark: _Toc497991254]Conclusion
The MAV is supportive of the Government’s efforts to provide certainty and clarity to animal industries through clearer definitions and other measures. We believe there are some concerns about the definition of supplementary feeding and the Grazing Animal Production Particular Provision that will need to be considered and addressed. We are concerned that the graduated approach to risk is not currently part of the Code of Practice and that exemptions are being considered prior to the development of the Code. We would like to see these matters considered concurrently. 
We look forward to continuing to be involved in the project Steering Group and Implementation Reference Group as responses to the Government’s Actions are developed.
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